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Appeal Brief 

In view of the appeal brief filed on May 9 th , 2008, PROSECUTION IS HEREBY 
REOPENED. New grounds of rejection are set forth below. 

To avoid abandonment of the application, appellant must exercise one of the 
following two options: 

(1 ) file a reply under 37 CFR 1.111 (if this Office action is non-final) or a reply 
under 37 CFR 1 .1 1 3 (if this Office action is final); or, 

(2) initiate a new appeal by filing a notice of appeal under 37 CFR 41 .31 followed 
by an appeal brief under 37 CFR 41 .37. The previously paid notice of appeal fee and 
appeal brief fee can be applied to the new appeal. If, however, the appeal fees set forth 
in 37 CFR 41 .20 have been increased since they were previously paid, then appellant 
must pay the difference between the increased fees and the amount previously paid. 

A Supervisory Patent Examiner (SPE) has approved of reopening prosecution by 
signing below: 

/Chris Kelley/ 

Supervisory Patent Examiner, Art Unit 2623 

Response to Arguments 

1 . Applicant's arguments filed May 9 th , 2008 have been fully considered but they are 
not persuasive. 

Applicant argues (see Brief page 9) that, "Rosser not only does not suggest 
multiple versions of a program, it does not even suggest multiple versions of a 
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commercial, but instead different commercials for different products". Examiner 
respectfully disagrees. Rosser discloses that such user profiles maybe used for 
selecting a version of a program that matches the user's preferences. For example, 
in the event a user profile indicates household demographics comprising children, an 
alternative "clean" version of the program omitting objectionable material maybe 
presented (see column 14 lines 15-23). Examiner further disagrees with applicant's 
arguments (see page 11) stating that, "an entertainment program is available in 
more than one version and the user prefers one version over another... Schein has 
nothing to do with this realization. In Schein, the program is available at another 
time and Schein lists other later times". It does not always have to be the case 
wherein all the programs offered by different networks and/or different times have to 
be the same exact version of the program. For example there exist scenarios 
where, GONE WITH THE WIND airing on HB01 (see figure 3) may be of a different 
"version" than the GONE WITH THE WIND airing on NBC. This is further evidenced 
by Rosser who teaches some networks may air "cleaner" version of a program. 

Claim Rejections - 35 USC § 103 

2. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious 
at the time the invention was made to a person having ordinary skill in the art to which said 
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subject matter pertains. Patentability shall not be negatived by the manner in which the invention 
was made. 



3. Claims 1-5, 7, 9-19, 21-22 and 25 rejected under 35 U.S.C. 103(a) as being 

unpatentable over Schein et al. (US PG Pub. 2006/0168620) in view of Rosser (US 
Pat. 6,446,261) and Ismail et al. (US Pat. 6,614,987) 

4. 

With Regards to claim 1,10 and 16, Schein discloses a method comprising: 
Receiving an EPG at the electronic device (see [0026]); 

Receiving a selection of entertainment program within the EPG from a user at the 
electronic device (see [0032], [0033]); 

Identifying (and therefore determining) multiple available versions of the same 
selected entertainment program in the electronic programming guide when a user 
selects "when else" option (see fig. 3). 

Schein discloses that upon determining that there multiple versions of the same 
selected program, the system allows the user to either automatically record/tune one 
of the multiple versions or simply notify the plurality of versions of the program (see 
[0032], "the user may wish to find out if the movie GONE WITH THE WIND is 
showing at other times such that the user may either automatically record the future 
presentation of GONE WITH THE WIND, automatically tune to the future 
presentation of GONE WITH THE WIND, or simply be aware that GONE WITH THE 
WIND will be showing at a future time"). Schein therefore discloses the step merely 
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displaying the identified versions when no automatic tuning has been set to notify 
the user of the plurality of program occurrences. 

While Schein discloses automatically tuning to one of the multiple occurrences 
(i.e. automatic program selection), fails to disclose selecting one of the multiple 
versions by comparing the identified characteristics to the received user preferences 
for entertainment program characteristics and selecting the program that has the 
most characteristics conforming to the user preferences. 

Rosser discloses a method of receiving user preferences for entertainment 
program characteristics from a user, wherein the preferences are stored in the 
electronic device. See column 3, lines 51 -56. Rosser further discloses that such 
user profiles maybe used for selecting a version of a program that matches the 
user's preferences. For example, in the event a user profile indicates household 
demographics comprising children, an alternative "clean" version of the program 
omitting objectionable material maybe presented (see column 14 lines 15-23). 
Furthermore, the step of automatically recording programs when programs match a 
user's preference on program characteristics is taught by Ismail. See column 1, 
lines 45-50. Ismail discloses the step of automatically selecting a program that 
matches user's preferences, wherein Rosser teaches using user preferences for 
selecting a particular instance of multiple versions of a program matching the user 
preferences. 

Accordingly it would have been obvious to one of ordinary skill in the art to 
modify the system of Schein in view of Rosser and Ismail's teachings by 
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automatically recording or tuning to one of the multiple versions of a program based 
on maximum correlation between user's preferences on program characteristics and 
the programs. 

With further regards to claim 10, the methods are computer executable 
instructions stored in memory (28) and executed by a processor (26). See Schein: 
[0024] and [0038]. 

With regards to claims 2, 1 1 and 17, the system comprises the step of identifying 
multiple versions of the entertainment program that start within a threshold period of 
one another (see Schein: [0038], step 402). 

With regards to claims 3, 12 and 18, the multiple versions are provided on 
different transport media (i.e. DBS and cable), and the system further identifies 
information regarding the channel transport medium (see Schein: [0018]) and the 
selection comprises selecting based on the set of transport medium descriptive 
information (see Schein [0031]). 

With regards to claims 4, 13, 19 the system comprises the step of identifying 
multiple versions that all start approximately at the same time. See Schein: [0038], 
step 402. 

With regards to claims 5, and 14, the selection comprises selecting one of 
multiple versions having the identified characteristics (e.g. selection source) most 
closely resembling the user preferences (e.g. preferred selection source) for 
entertainment program characteristics. See Schein: [0018], [0031]. 
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With regards to claims 7, 15, and 21 , the identified characteristic for each of the 
multiple versions includes the channel transport medium. See Schein [0018]. 

With regards to claim 9, the system comprises the step of identifying multiple 
versions in the EPG. See Schein: [0034], [0035]. 

With regards to claims 22, the system comprises the step of determining the user 
preferences by receiving preference information through manual inputs from a user. 
See Schein [0031], the step of "activating" and "deletion" require user intervention, 
and therefore are "manual inputs" from the user. 

With further regards to claim 23 and 26, Rosser shows determining the user 
preferences by monitoring the behavior of the user (col. 8 lines 1-55, col. 9 lines 50- 
67, col. 12 lines 1-5). 

With regards to claim 24, Rosser shows identifying a user of an entertainment 
system (col. 15 lines 5-28), accessing user preferences for the identified user (col. 
15 lines 28), and selecting content from versions of content based on a comparison 
of the sets of descriptive information (col. 14 lines 50-60). 

With regards to claims 25, the system comprises a user interface controller for 
receiving preferences through manual information inputs from a user. See Schein: 
[0024] 

Conclusion 

5. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Usha Raman whose telephone number is (571) 272- 
7380. The examiner can normally be reached on Mon-Fri: 9am-6pm. 
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If attempts to reach the examiner by telephone are unsuccessful, the 
examiner's supervisor, Christopher Kelley can be reached on (571) 272-7331 . The 
fax phone number for the organization where this application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Chris Kelley/ 

Supervisory Patent Examiner, Art 
Unit 2623 
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